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IanE. Silverberg, Esq., P.C. 
Nevada Bar #5501 
227 Clay Street 
Reno, NV 89501 
(775) 348-1836 
(775) 348-6331 
Attorney for Plaintiff 
TIMOTHY RANDOLPH 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 

"k "k "k 

TIMOTHY G. RANDOLPH, 

Plaintiff, Case No. 

vs. 

COMPLAINT AND JURY 

THE CITY OF SPARKS, DEMAND 

Defendants. 

/ 

COMES NOW the Plaintiff, TIMOTHY G. RANDOLPH, by and through Counsel, Ian E. 
Silverberg, Esq., and for causes of action against the Defendants, and each of them, does hereby 
alleges the following: 

JURISDICTIONAL ALLEGATIONS 

1. Plaintiff at all times relevant herein was and is an adult competent male who brings this 
action and invokes the Court's Federal Question jurisdiction pursuant to 29 USC § 621, et seq., 
known as the Age Discrimination in Employment Act, hereafter referred to as the "ADEA." Plaintiff 
further brings this action pursuant to Nevada Revised Statute Chapter 613; specifically, NRS 
613.310, 613.330 and 613.340, as well as related common law causes of action. 

2. The Defendant, CITY OF SPARKS, is a municpality in the County of Washoe, State of 
Nevada, employing more than 15 full time employees, and was the employer of the Plaintiff at all 
times relevant herein 
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3. The Plaintiff has satisfied all procedural prerequisites to the filing of this complaint by 
first brining this matter to the Equal Employment Opportunity Commission, obtaining a 
determination from that agency in his favor and by filing this complaint within 90 days of having 
received her Notice of Right to Sue dated 5-30-2012. 

FACTUAL ALLEGATIONS 

4. The Plaintiff began working for the Defendant in April, 1990. His most recent position 
prior to his termination was Chief Prosecutor/Senior Assistant City Attorney for the City of Sparks. 

5. The Plaintiff was employed in this capacity for numerous years, enjoying outstanding 
performance evaluations and performing his job duties as required. 

6. At times relevant herein, the City Attorney for the City of Sparks, an elected position, 
was Mr. Chester Adams. 

7. In December of 2008, the Plaintiff, while at work, announced that if he were subject to 
lay-off in contravention of the City Charter and seniority guidelines, that he would consider this to 
be age discrimination. 

8. This conversation was subsequently reported to the City Attorney, Chester Adams, who 
called the Plaintiff into his office. 

9. At this time, Mr. Adams confirmed with the Plaintiff what had been said and then 
terminated the Plaintiff in retaliation for his assertion of his civil rights. 

10. Specifically, on or about December 30, 2008, the Plaintiff was told by Chester Adams, 
sparks city Attorney, that he would be fired if he did not quit because the Plaintiff indicated he 
would sue the Defendant for age discrimination if the Plaintiff were laid off out of order. 

1 1 . The Defendant, through Chester Adams, did, in fact, terminate the Plaintiff on or about 
December 31, 2008, because the Plaintiff refused to resign. 

12. On or about January 309, 2009, this termination was changed to a lay-off, while younger 
attorneys with less seniority and experience than the Plaintiff were not laid off 

/// 
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13. On or about February 9, 2009, the Defendant ratified the Plaintiffs lay-off and refused 
to remedy the situation when it was presented to the Sparks City Council. 

14. As a direct and proximate result, the Plaintiff" suffered damages based on the loss of 
wages and all benefits that were included as part of a long-term employee of the City of Sparks. 

15 Additionally, this discriminatory treatment caused the Plaintiff severe emotional distress 
with physical manifestations. 

16. The Plaintiff brought this matter to the Equal Employment Opportunity Commission 
in a timely manner, and the EEOC conducted an investigation. 

17. At the end of the investigation, the EEOC determined that there was probable cause to 
support the Plaintiffs allegations that his termination violated the Age Discrimination in 
Employment Act. 

18. The EEOC subsequently issued a Notice of Suit Rights to the Plaintiff, who then caused 
the instant complaint to be filed. 

FIRST CAUSE OF ACTION 
(Age Discrimination - ADEA) 

19. Plaintiff hereby incorporates by reference paragraphs 1-18 of this Complaint as if fully 
set forth herein. 

20. The acts and omissions complained of herein are in violation of 429 USC 621, et seq., 
the Age Discrimination in employment Act, hereafter referred to as the ADEA, in that the Plaintiff 
was treated differently than younger co-workers with less experience and seniority by being subject 
to termination, later changed to a lay-off 

21. The Defendant alleges the lay-off was for budgetary reasons, but Plaintiff is informed 
and believes and thereupon alleges that this is a pretext for unlawful age discrimination 

22. As a direct and proximate result, the Plaintiff has suffered damages as set forth herein 
and in an amount to be proved at trial. 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 



Case 3:1 2-cv-00462-HDM-WGC Document 1 Filed 08/28/1 2 Page 4 of 6 



SECOND CAUSE OF ACTION 
(Age Discrimination - NRS 613.330) 

23. Plaintiff hereby incorporates by reference paragraphs 1-22 of this Complaint as if fully 
set forth herein. 

24. The acts and omissions complained of herein are in violation of Nevada Revised Statute 
section 613.330, in that the Plaintiff was treated differently than younger co-workers with less 
experience and seniority by being subject to termination, later changed to a lay-off 

25. The Defendant alleges the lay-off was for budgetary reasons, but Plaintiff is informed 
and believes and thereupon alleges that this is a pretext for unlawful age discrimination 

26. As a direct and proximate result, the Plaintiff has suffered damages as set forth herein 
and in an amount to be proved at trial. 

THIRD CAUSE OF ACTION 
(Retaliation - ADEA) 

27. Plaintiff hereby incorporates by reference paragraphs 1-26 of this complaint as if fully 
set forth herein. 

28. Plaintiff engaged in a protected activity by voicing his objection to discriminatory 
treatment as set forth above and by then bringing the Age Discrimination issue to the sparks City 
Council. 

29. Plaintiff suffered adverse employment actions by being terminated. 

30. As a direct and proximate result, the Plaintiff has suffered damages as set forth herein 
and in an amount to be proved at trial. 

FOURTH CAUSE OF ACTION 
(Retaliation - NRS 613.330) 

31. Plaintiff hereby incorporates by reference paragraphs 1-30 of this complaint as if fully 
set forth herein. 

/// 
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32. Plaintiff engaged in a protected activity by voicing his objection to discriminatory 
treatment as set forth above and by then bringing the Age Discrimination issue to the sparks City 
Council. 

33. Plaintiff suffered adverse employment actions by being terminated. 

34. As a direct and proximate result, the Plaintiff has suffered damages as set forth herein 
and in an amount to be proved at trial. 

FIFTH CAUSE OF ACTION 
(Intentional Infliction of Emotional Distress) 

35. Plaintiff hereby incorporates by reference paragraphs 1-34 of this Complaint as if fully 
set forth herein. 

36. Defendant intentionally subjected the Plaintiff to severe emotional distress by 
terminating the Plaintiff in violation of his civil rights and in an embarrassing manner, with full 
knowledge that this conduct was in violation of the ADEA and related Nevada Civil rights Statutes, 
and with full knowledge that the same would have a severely adverse effect on the Plaintiffs 
pension. 

37. As a direct and proximate result of this negligence, the Plaintiff has suffered damages 
as set forth herein and in an amount to be proved at trial 

/// 
/// 
/// 
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WHEREFORE, Plaintiff respectlully requests the following relief 

1 . Compensatory damages in the amount of $600,000.00; 

2. Special damages according to proof 

3. Punitive damages in the amount of $600,000.00; 

4. Attorney's fees an costs; and, 

5. For any further relief the Court may consider appropriate under the circumstances. 

JURY DEMAND: Plaintiff requests a jury be empaneled to adjudicate the factual issues 
relating to this complaint. 

DATED this 28 th day of August, 2012. 

IanE. Silverberg, Esq. /s/ 

IanE. Silverberg, Esq., P.C. 
227 Clay Street 
Reno, NV 89501 
(775) 348-1836 
(Fax) 348-6331 
Attorney for Plaintiff 
Timothy G. Randolph 
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